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PARTI 

INTRODUCTION 

In  his  Annual  Report,  1985-86.  the  Ombudsman  identified  four  cases  in  which 
governmental  organizations  refused  to  implement  recommendations  made  by 
the  Ombudsman  in  reports  submitted  pursuant  to  Section  22(3)  of  the 
Ombudsman  Act.  By  September  1986,  however,  when  the  Committee's 
hearings  commenced,  the  governmental  organizations  in  question  had 
accepted  the  Ombudsman's  recommendations  and  had  agreed  to  implement 
them.  This  marks  the  first  occasion,  in  the  history  of  this  Committee,  in 
which  it  has  not  been  required,  as  part  of  its  consideration  of  the 
Ombudsman's  Annual  Report,  to  investigate  any  "recommendation  denied" 
cases.  This  result  is  most  commendable  and  serves  to  heighten  the  credibility 
and  effectiveness  of  the  Ombudsman's  Office  in  the  eyes  of  governmental 
organizations. 

In  his  Report,  the  Ombudsman  commented  upon  certain  difficulties  he  and  his 
office  have  experienced  in  dealing  with  the  Office  of  the  Public  Trustee.  The 
Ombudsman  stated  that  in  his  opinion  the  Public  Trustee's  actions  were 
interfering  with  the  Ombudsman's  ability  to  perform  his  functions  under  the 
Ombudsman  Act.  In  this  Report  the  Committee  has  recommended  a  solution 
to  the  apparent  impasse  between  the  Ombudsman  and  the  Public  Trustee. 
That  solution  requires  the  active  and  immediate  participation  of  both  the 
Ombudsman  and  the  Public  Trustee  as  well  as  the  Attorney  General.  If  a 
solution  to  this  matter  is  not  found  immediately  then  in  the  Committee's 
opinion  the  effectiveness  of  both  offices,  at  least  in  the  eyes  of  the  public, 
will  be  seriously  impaired. 

Near  the  end  of  the  Committee's  hearings  in  September,  the  Ombudsman 
announced  the  closing  of  his  North  Bay  Regional  Office,  effective  October  31, 
1986.  This  news  came  as  a  surprise  to  members  of  the  Committee  as  well  as 
to  other  members  of  the  House,  particularly  those  whose  ridings  are  located 
within  the  area  served  by  the  North  Bay  Office.  At  the  request  of  the 
Member  for  Nipissing,  the  Committee  reviewed  with  the  Ombudsman  the 
reasons  for  his  decision  to  close  the  office. 


The  Committee  accepts  that  Dr.  Hill  is  genuine  in  his  belief  that,  due  to  the 
need  for  fiscal  restraint,  the  office  should  be  closed.  The  Committee  also 
acknowledges  that  as  a  general  rule,  the  Ombudsman  should  be  free  to  make 
decisions  concerning  the  administration  of  his  office  without  interference 
from  this  Committee  or  the  Legislature.  One  of  the  Committee's  mandates, 
however,  is  to  ensure  that  the  functions  of  the  Ombudsman  are  being  carried 
out  to  the  standard  required  by  the  Ombudsman  Act.  Where  it  appears  to  the 
Committee  that  a  decision  of  the  Ombudsman,  which  on  its  face  appears  to  be 
organizational,  is  likely  to  adversely  affect  the  ability  of  the  Ombudsman  to 
perform  his  functions  in  a  region  of  the  Province,  the  Committee  will  take 
such  actions  as  it  considers  necessary  in  the  circumstances.  In  this  case,  the 
Committee  heard  from  the  Member  for  Nipissing  that  his  constituents  would 
be  adversely  affected  by  this  decision.  While  the  Committee  has  not  yet 
formed  any  definite  conclusions  in  this  regard,  it  will  pursue  the  matter  in 
future  hearings  which  address  the  required  nature  and  quality  of  the  service 
which  the  Ombudsman's  Office  should  be  providing  in  the  North  Bay  area. 

Since  his  decision  to  close  the  office  was  announced  in  September,  the 
Ombudsman  has  agreed  to  make  a  field  officer  in  North  Bay  available  to  the 
public  at  least  three  days  per  week.  The  Committee  appreciates  the 
Ombudsman's  willingness  to  respond  to  the  concerns  that  have  been  expressed. 

In  August  1986,  the  Committee  completed  the  second  part  of  its  trip  to  the 
far  northern  communities  of  Northern  Ontario.  In  Part  VIII  of  this  Report  the 
Committee's  comments  and  observations  are  set  forth.  The  Committee  notes 
in  particular  that  the  Ombudsman  has  responded  positively  to  the 
Committee's  concerns,  expressed  in  its  Twelfth  Report,  that  the  Ombudsman 
lacked  a  sufficient  presence  in  the  far  northern  communities.  It  is  imperative 
that  the  current  level  of  presence,  as  a  minimum,  be  maintained.  The  people 
of  the  northern  communities  appear  ready  to  demand  a  certain  level  of 
involvement  on  the  part  of  the  Ombudsman  to  help  improve  their  living 
conditions.  The  Ombudsman  should  work  assiduously  to  ensure  that,  to  the 
fullest  extent  possible,  these  expectations  are  fulfilled. 


PART  II 

THIRTEENTH  REPORT  OF  THE 
STANDING  COMMITTEE  ON  THE  OMBUDSMAN 

(a)  Debate  bv  Legislature 

The  Thirteenth  Report  of  the  Standing  Committee  on  the  Ombudsman  was 
tabled  in  the  Legislature  on  April  11,  1986.  On  November  4,  1986,  the 
recommendations  contained  in  Part  IV  (i)  of  the  Thirteenth  Report  concerning 
the  Ministry  of  Consumer  and  Commercial  Relations  (discussed  below  at  page 
5)  were  debated  by  the  House  and  adopted  without  amendment.  The 
Committee  appreciates  the  fact  that  the  House  used  this  opportunity  to  deal 
with  this  pressing  and  long-standing  matter.  It  is  concerned,  however,  that 
the  remainder  of  the  Report  has  not  yet  been  debated  and  urges  that  those 
matters  which  remain  outstanding  in  the  Thirteenth  Report  be  placed  on  the 
Legislative  agenda  at  the  earliest  possible  time.  In  particular,  the  Committee 
draws  attention  to  the  "Special  Report  on  the  ways  in  which  the  Assembly 
may  act  to  make  its  voice  heard  against  political  killings,  imprisonment, 
terror  and  torture,"  which  forms  a  part  of  its  Thirteenth  Report.  It  is  the 
opinion  of  the  Committee  that  much  suffering  can  be  avoided  and  even  human 
lives  saved  by  establishing  a  permanent  mechanism  for  identifying  the 
potential  victims  of  human  rights  violations  and  bringing  public  attention  to 
bear  on  them  through  the  Legislature  of  Ontario. 

(b)  Responses     from     Governmental     Organizations     to     Recommendations 
Contained  in  the  Report 

(i)  Ministry  of  the  Environment  (Recommendation  2) 

The  Select  Committee  first  considered  this  matter  in  its  Twelfth  Report.  It 
made  the  following  recommendation  at  that  time: 


That  the  Minister  of  the  Environment  accept  in  principle 
that  the  Crown  may,  in  the  appropriate  circumstances 
pay  a  claimant  interest  due  pursuant  to  a  term  of  a 
contract  with  a  contractor;  that  the  Minister  consider 
the  merits  of  the  complainant's  claim  for  interest  owing 
on  the  principal  amount  in  question  and  formulate  a 
decision  whether  or  not  to  pay  the  claim. 


The  Ministry  accepted  in  principle  that  it  could  in  fact  pay  interest  in 
appropriate  circumstances,  but  declined  to  do  so  in  the  particular  case.  In  its 
Thirteenth  Report  the  Committee  stated  that  "in  fairness  to  both  the  Ministry 
and  the  complainant,  the  matter  should  be  assessed  by  someone  other  that  the 
Ministry."  It  therefore  recommended: 


That  an  independent  adjudicator  be  appointed  to  assess 
the  matter  of  whether  or  not  interest  is  owed  to  the 
complainant. 


The  Committee  was  advised  at  its  meetings  in  September  that  the  process  of 
appointing  an  adjudicator  had  begun,  but  had  bogged  down  in  a  dispute  over 
the  terms  of  reference  of  the  adjudication.  The  dispute  centered  on  the 
questions  of  whether  the  adjudication  should  be  conducted  by  written 
submission  or  whether  parole  evidence  should  also  be  allowed;  clarification  of 
the  principal  amount  upon  which  interest  should  be  calculated;  the  rate  of 
interest  to  be  applied  by  the  adjudicator;  and  finally,  how  the  costs  of  the 
adjudication  should  be  borne. 

The  Committee  is  concerned  at  the  length  of  time  this  matter  has  been 
pending.  The  events  giving  rise  to  the  initial  complaint  occurred  prior  to 
1980.  The  Committee  recognizes  that  the  adjudication  will  be  the  last 
opportunity  for  the  complainant  to  state  his  case  and  have  his  rights 
determined  and  it  is  concerned  that  this  should  be  accomplished  in  a  way 
which  is  perceived  by  the  complainant  as  fair.  The  Committee  therefore 
recommends: 


THAT  THE  ADJUDICATION  BE  STYLED  AS  A 
HEARING  IN  THE  ORDINARY  COURSE,  WITH  AN 
OPPORTUNITY  GIVEN  TO  THE  PARTIES  TO  CALL 
AND  LEAD  ANY  EVIDENCE  THEY  CONSIDER 
APPROPRIATE; 

THAT  THE  PRINCIPAL  AMOUNT  UPON  WHICH 
INTEREST  IS  TO  BE  CALCULATED  BE  CLEARLY 
STATED  AS  A  SUM  NOT  TO  EXCEED  $27,730.00; 

THAT  THE  RATE  OF  INTEREST  APPLIED  BY  THE 
ADJUDICATION  BE  DETERMINED  IN  ACCORDANCE 
WITH  THE  COURTS  OF  JUSTICE  ACT:  AND 

THAT  THE  COSTS  OF  ADJUDICATION  BE  PAID  BY 
THE  MINISTRY,  EXCEPT  FOR  THE  COMPLAINANT'S 
LEGAL  COSTS.(l) 


(ii)      Ministry  of  Education  (Recommendation  6) 

In  its  Thirteenth  Report,  the  Committee,  with  the  following  recommendation, 
endorsed  a  recommendation  first  made  in  its  Third  Report: 


That  the  Ministry  prepare  an  insurance  program  related 
to  the  injuries  sustained  in  sports  and/or  shop  activities 
by  students  in  elementary  and  secondary  schools  which 
result  in  loss  of  future  earnings;  and  that  the  Ministry 
report  to  the  committee. 


At  the  Committee's  hearings  in  September  a  representative  of  the  Ministry 
reported  to  the  Committee  that  progress  has  at  last  been  made.  During  the 
past  year,  a  specially  appointed  committee  within  the  Ministry  met  to  gather 
information  with  respect  to  the  parameters  of  coverage,  the  types  of  benefits 
available,  the  costs  of  such  a  program,  potential  sources  of  funding,  and 
underwriting  data.  The  Ministry  also  employed  the  services  of  an  insurance 
consultant  to  assist  in  this  process.  According  to  the  representative  of  the 
Ministry,  this  special  committee  was  scheduled  to  report  to  the  Deputy 
Minister  on  October  1,  1986,  following  which  the  matter  would  be  taken  up 
with  the  Executive  Committee  of  the  Ministry. 

The  Standing  Committee  sincerely  hopes  that  1986-87  will  prove  to  be  a  year 
of  decision  with  respect  to  this  matter  and  urges  the  Ministry  to  come 
forward  with  a  proposal  as  soon  as  possible. 

(iii)     Ministry  of  Consumer  and  Commercial  Relations 
(Recommendation  7) 

In  its  Thirteenth  Report  the  Committee  made  the  following  recommendations 
arising  out  of  a  seven  year  old  dispute  involving  the  Ministry  of  Consumer  and 
Commercial  Relations,  HUDAC  (the  Housing  and  Urban  Development 
Association  of  Canada)  and  members  of  a  homeowners'  association: 


l.(a)  That  the  Ministry  reopen  its  file  on  the  matter  and 
take  whatever  steps  are  necessary  to  review  the 
HUDAC  and  related  inspection  reports  for  those  houses 
which  are  owned  by  persons  who  originally  filed  a 
deficiency  list  and  who  are  still  interested  in  some  form 
of  assistance  from  the  Ministry.  (It  shall  be  the 
Homeowners'  Association's  responsibility  to  advise  the 
Ministry  of  the  names  of  these  persons.) 

(b)  Following  this  review,  the  Ministry,  at  no  cost  to  the 
homeowners,  pay  or  cause  payment  to  be  made  for  the 
repair  of  those  homes  which  have  suffered  damage  as  a 
result  of  major  structural  defects  relating  to  original 
construction  or  in  which  there  exist  substantial  defects 
relating  to  original  construction  as  reflected  in  the 
HUDAC  inspection  reports. 

(c)  If  any  of  the  above-noted  homeowners  have  repaired 
damage  caused  by  major  structural  defects  relating  to 
original  construction,  or  any  substantial  defects  relating 
to  original  construction,  as  reflected  in  the  HUDAC 
reports,  then  these  homeowners  should  be  compensated 
for  their  actual  repair  costs. 

In  the  Committee's  opinion,  the  Ministry  should  seek 
contribution  and/or  indemnity  from  HUDAC  for  the  cost 
of  these  repairs.  The  Committee  has  concluded  that 
HUDAC 's  actions  have  in  some  measure  caused  or 
contributed  to  the  Ministry's  predicament  and  to  the 
statements  made  by  the  Minister  wherein  he  made 
commitments  to  the  homeowners. 


These  recommendations  were  debated  and  adopted  by  the  Legislature  without 
amendment  on  November  4,  1986.  Nevertheless,  the  Committee  would  like  to 
address  the  concerns  raised  by  the  Ministry  at  its  September  hearings. 

In  a  letter  to  the  Committee  dated  September  22,  1986,  the  Minister  of 
Consumer  and  Commercial  Relations,  the  Honourable  Monte  Kwinter, 
expressed  concern  that  if  the  Ministry  accepted  the  Committee's 
recommendation,  a  precedent  would  be  established  for  all  of  the  other 
occasions  in  which  the  Ministry  has  endeavored  to  mediate  a  dispute  between 
a  consumer  and  a  commercial  interest  and  has  failed.  The  Committee  does 
not  share  this  concern  and  is  of  the  view  that  the  facts  of  this  case  are  so 
unusual  that  there  is  no  danger  of  it  becoming  a  precedent  in  the  way  the 
Ministry  fears.  The  Committee  wishes  to  emphasize  that  it  is  the  public 
promises  of  assistance  made  to  the  homeowners  by  the  then  Minister  of 
Consumer  and  Commercial  Relations  which  in  its  view  form  the  basis  of  the 


Ministry's  obligation  to  compensate  the  homeowners.  It  is  not  the  fact  that 
the  Ministry  became  involved  in  attempting  to  negotiate  a  settlement 
between  the  homeowners  and  contractors  that  is  significant. 

It  is  the  Committee's  intention  to  ask  the  Minister  of  Consumer  and 
Corporate  Relations  how  his  Ministry  will  implement  the  recommendations 
adopted  by  the  Legislature.  The  Committee  will  endeavor  to  assist  the 
Ministry  in  any  way  it  can  to  ensure  that  this  case  does  not  create  a  precedent 
for  other  cases  in  which  the  Ministry's  efforts  to  negotiate  a  settlement 
between  private  parties  fail  to  secure  such  a  settlement. 


(iv)  Ministry  of  Labour 

Workers'  Compensation  Board  (Recommendations  7  &  8) 

The  recommendations  made  by  the  Committee  in  its  Thirteenth  Report 
concerning  two  cases  in  which  the  Workers'  Compensation  Board  had  rejected 
the  recommendations  made  by  the  Ombudsman  have  both  been  accepted  by 
the  Workers'  Compensation  Board  and  dealt  with  to  the  satisfaction  of  the 
Ombudsman.  The  Committee  again  wishes  to  commend  the  Board  for  its 
actions  as  it  did  in  its  Thirteenth  Report. 


PART  III 

FOURTEENTH  REPORT  OF  THE 
STANDING  COMMITTEE  ON  THE  OMBUDSMAN 

(a)  Debate  bv  Legislature 

The  Fourteenth  Report  of  the  Standing  Committee  was  tabled  in  the 
Legislature  on  April  11,  1986.  The  Report  contained  recommendations  arising 
from  two  Special  Reports  tabled  by  the  Ombudsman  in  March,  1986, 
concerning  which  there  was  a  perception  of  urgency  on  behalf  of  the 
complainants.  Both  recommendations  were  adopted  by  the  Legislature  on 
June  24,  1986. 

The  Committee  thanks  the  Legislature  for  its  cooperation  in  dealing 
expeditiously  with  these  matters. 

(b)  Responses     from     Governmental    Organizations     to     Recommendations 
Contained  in  the  Report 

(i)  Ministry  of  Health  (Recommendation  1) 

The  Ministry  accepted  the  Committee's  recommendation  as  adopted  by  the 
Legislature  and  has  dealt  with  the  matter  to  the  satisfaction  of  the 
Ombudsman. 

(ii)  Ministry  of  Northern  Development  and  Mines 

Ontario  Northland  Transportation  Commission  (Recommendation  2) 

At  its  hearings  in  September,  the  Committee  was  advised  by  a  representative 
of  the  Ministry  of  Northern  Development  and  Mines  that  the  recommendation 
of  the  Committee  has  been  accepted  by  the  Pension  Board  of  the  Ontario 
Northland  Transportation  Commission  and  an  Order-in-Council  has  been 
prepared  to  give  effect  to  this  decision. 

Subsequent  to  its  September  hearings  the  Committee  learned  that  the 
Order-in-Council  was  signed  by  the  Premier  as  Acting  Minister  of  Northern 
Development  and  Mines  and  was  approved  by  the  Lieutenant  Governor. 


The  representative  of  the  Ministry  could  not  explain  the  reason  for  the 
Commission's  apparent  delay  concerning  this  matter  during  the  summer 
months. 
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PART  IV 

THIRTEENTH  REPORT  OF 
THE  OMBUDSMAN  (APRIL  1.  1985  TO  MARCH  31.  1986) 

(a)    Organization  and  Operation  of  the  Ombudsman's  Office 

Many  changes  have  occurred  in  the  Office  of  the  Ombudsman  since  the 
Twelfth  Report  of  the  Ombudsman  was  tabled.  In  particular,  the  Committee 
notes  the  appointment  of  three  field  officers  in  Windsor,  London  and  Sault 
Ste.  Marie  to  work  on  a  part-time  basis  providing  intake  and  referral  services 
as  well  as  engaging  in  public  education  activities  in  their  communities;  the 
establishment  of  a  grievance  procedure  for  employees  of  the  Ombudsman;  the 
transcription  of  the  Equal  Times  Newsletter  into  braille;  and  the  addition  of 
Cree  to  the  eight  or  more  languages  already  being  used  in  the  Ombudsman's 
"Fact  Sheets". 

The  appointment  of  the  three  field  officers  is  part  of  the  "integrated 
regionalization"  plan  announced  by  the  Ombudsman  in  1985.  The  plan  is  a 
combination  of  regional,  district  and  field  offices.  There  were  two  existing 
regional  offices  in  Thunder  Bay  and  North  Bay,  district  offices  in  Kenora, 
Timmins  and  Ottawa  and  now  field  offices  in  Windsor,  London  and  Sault  Ste. 
Marie.  The  objective  of  this  plan  is  to  make  the  Ombudsman's  Office  more 
visible  and  accessible  to  all  Ontarians. 

The  Committee  was  surprised  and  concerned,  however,  to  learn  of  the 
Ombudsman's  decision  to  close  his  North  Bay  Regional  Office  effective 
October  31,  1986.  The  Ombudsman  made  this  announcement  at  the  September 
meetings  of  the  Committee  following  his  estimates  submissions.  Neither  the 
Committee  nor  the  Members  for  the  area  served  by  the  North  Bay  Office  had 
any  foreknowledge  of  this  announcement,  nor  had  they  been  apprised  of  the 
apparent  problems  which  lay  behind  the  decision.  The  Committee  found  it 
difficult  to  reconcile  the  Ombudsman's  stated  commitment  to  regional 
services,  particularly  in  the  North,  with  the  closure  of  a  long-standing,  major 
northern  office,  without  prior  discussion,  and  without  considering  other 
alternatives. 
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On  October  29,  the  Committee  met  with  the  Ombudsman  to  discuss  this 
matter  further.  The  Committee  notes  that  it  was  the  intention  of  the 
Ombudsman  to  conduct  a  feasibility  study  over  the  next  year  to  determine 
how  best  to  serve  the  North  Bay  and  area  community  after  the  regional  office 
was  closed.  The  Committee  greatly  approves  of  the  Ombudsman's  recent 
decision,  however,  to  maintain  service  in  the  area  by  employing  a  part-time 
field  officer  while  the  feasibility  study  is  being  completed.  The  Committee 
believes  that  this  level  of  service  is  more  appropriate  to  the  needs  of  a 
community  as  large  as  North  Bay  than  simply  a  toll-free  call  to  the  Toronto 
Office.  The  Committee  commends  the  Ombudsman  for  devising  this  solution 
to  the  problems  Members  identified  in  closing  down  local  services  altogether. 
Nevertheless,  the  Committee  deeply  regrets  that  it  was  not  brought  into  the 
confidence  of  the  Ombudsman  beforehand  in  connection  with  such  an 
important  matter.   The  Committee  therefore  recommends: 


THAT  IN  THE  FUTURE,  THE  OMBUDSMAN  BRING  TO 
THE  ATTENTION  OF  THE  COMMITTEE  FOR 
DISCUSSION  DECISIONS  WHICH  HAVE  THE 
POTENTIAL  TO  NEGATIVELY  AFFECT 

OMBUDSMAN'S  SERVICES  IN  SPECIFIC  AREAS  OF 
ONTARIO.(2) 


(b)    Statistical  Analysis 

A  new  computer  system  installed  by  the  Ombudsman  in  August  1985,  has  made 
the  Committee's  task  of  monitoring  the  performance  of  the  Ombudsman's 
Office  by  comparing  the  statistics  of  the  past  year  with  those  of  prior  years 
more  problematic  than  usual.  For  instance,  it  would  appear  on  first  glance 
that  the  Ombudsman  has  managed  to  decrease  the  length  of  time  it  takes  to 
investigate  a  jurisdictional  complaint  from  229  days  in  1984-85,  to  113.2  days 
in  1985-86;  an  incredible  accomplishment  by  any  standard.  This,  however, 
was  not  in  fact  the  case  as  the  1985-86  average  included  the  so-called  "fast 
action"  cases  (e.g.  referrals,  immediate  resolutions,  etc.)  for  which  no  file  was 
opened  in  the  1984-85  year  and  thus  no  accurate  record  kept  of  the  time 
taken  to  deal  with  those  matters.  Nevertheless,  the  Ombudsman  was  able  to 
report  that  in  relation  to  those  complaints  which  the  Committee  considers  to 
be  the  most  critical,  namely  complaints  in  which  the  Ombudsman  has 
supported  the  complainant,  the  average  time  taken  to  complete  the  case 
declined  from  861  days  in  1984-85  to  761  days  in  1985-86,  an  improvement  of 
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100  days.  The  Committee  is  pleased  to  see  this  evidence  of  a  continuing 
effort  on  the  part  of  the  Ombudsman  to  assist  the  public  with  speed  and 
efficiency  and  yet  not  compromise  on  his  commitment  to  deal  fairly  and 
thoroughly  with  each  complaint. 

Due  to  the  existence  of  the  new  computer  system,  the  Committee  considers  it 
timely  to  undertake  an  in-depth  study  of  statistical  methods  used  by  the 
Ombudsman.  In  particular  the  Committee  is  seeking  to  understand  how  the 
statistics  generated  by  the  new  system  differ  from  those  of  the  old  system.  It 
is  the  Committee's  intention  to  conduct  this  study  during  the  winter  of 
1986-87  and  thus  be  in  a  position  to  make  better  informed  judgments  by  the 
spring  of  1987  concerning  such  matters  as  the  the  provision  of  Ombudsman's 
services  to  the  North  Bay  area  and  the  expansion  of  the  Ombudsman's 
jurisdiction. 

In  its  Thirteenth  Report  the  Committee  suggested  that  the  Ombudsman  begin 
to  monitor  current  investigations  that  were  being  prolonged  by  factors  outside 
his  control,  e.g.,  delays  in  obtaining  a  response  from  a  Ministry.  The  purpose 
of  this  exercise  was  to  allow  the  Ombudsman  to  detect  patterns  in  the  delays 
experienced  and  to  bring  these  to  the  attention  of  the  Committee  and  the 
concerned  ministry  and  so  seek  to  improve  the  situation.  The  Committee 
recognizes  that  the  Ombudsman  has  not  had  an  opportunity  to  complete  this 
study,  as  the  new  computer  system  has  not  yet  been  in  operation  for  a  full 
fiscal  year. 

The  Committee  therefore  recommends: 


THAT  IN  HIS  NEXT  ANNUAL  REPORT,  THE 
OMBUDSMAN         PROVIDE         INFORMATION  ON 

INVESTIGATIONS  THAT  ARE  BEING  DELAYED  BY 
FACTORS  OUTSIDE  THE  CONTROL  OF  HIS  OFFICE. 
SUCH  INFORMATION  SHOULD  INCLUDE  THE  NAME 
OF  THE  GOVERNMENTAL  ORGANIZATION 
INVOLVED,  THE  LENGTH  OF  THE  DELAY,  AND  THE 
REASONS  FOR  THE  DELAY,  IF  KNOWN.(3) 
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(c)        Public  Trustee 

In  the  Thirteenth  Report  of  the  Ombudsman  and  in  remarks  to  the  Committee 
in  August,  the  Ombudsman  made  mention  of  difficulties  he  and  his  staff  have 
encountered  in  investigations  of  cases  involving  the  Office  of  the  Public 
Trustee.  Specifically,  the  Ombudsman  complained  of  such  things  as  delays  in 
response  to  requests  for  information,  refusals  to  provide  proper  access  to  files 
and  failure  to  return  phone  calls.  The  Ombudsman  stated  that  he  was 
considering  taking  legal  action  to  counter  what  he  considered  was  lack  of 
cooperation  amounting  to  obstruction  of  the  Ombudsman  in  his  duty,  an 
offence  under  the  Ombudsman  Act.  R.S.O.  1980  c.  325,  s.  28.  In  an  effort  to 
find  an  alternative  and  less  costly  solution  to  the  problem,  the  Committee 
invited  the  Public  Trustee,  Albert  McComiskey,  to  appear  before  the 
Committee  at  its  September  meetings  in  Toronto.  Following  this  meeting,  the 
Committee  is  of  the  view  that  the  situation  as  presently  exists  regarding 
these  two  very  senior  public  officials  must  be  improved  if  the  public  is  to  be 
properly  served. 

The  were  three  arguments  put  forward  by  the  Public  Trustee  to  explain  his 
recalcitrance  in  permitting  the  Ombudsman  to  investigate  matters  relating  to 
his  Office:  the  statutory  duty  of  the  Public  Trustee  to  keep  confidential  all 
information  and  documents  that  come  into  his  possession  except  in  particular 
circumstances;  the  duty  of  confidentiality  arising  from  a  solicitor  and  client, 
or  near  solicitor  and  client  relationship,  to  certain  patients;  and  finally,  the 
view  that  the  Ombudsman  is  acting  outside  his  jurisdiction  in  investigating 
cases  where  the  Public  Trustee  has  acted  pursuant  to  a  court  appointment. 

The  Committee  is  not  unsympathetic  to  the  arguments  put  forward  by  the 
Public  Trustee.  Nevertheless,  the  Committee  considers  that  the  Public 
Trustee  has  taken  an  overly  legalistic  view  of  his  responsibilities  and  the 
legislation  relating  to  them.  For  instance,  while  the  Public  Trustee's  claims 
that  the  court  has  exclusive  jurisdiction  over  his  handling  of  the  estates  of 
deceased  persons,  that  right  of  review  is  in  fact  quite  narrow  -  confined  to 
examining  decisions  where  there  has  been  a  financial  loss  occasioned  to  the 
estate.  This  right  of  review  does  not  deal  with  such  complaints  as  delay  or 
failure  to  communicate  with  beneficiaries;  matters  which  do  not  concern  the 
merits  of  financial  decision  made  by  the  Public  Trustee,  but  are  rather 
administrative  in  nature. 
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These,  the  Committee  considers,  are  properly  subjects  for  investigation  by  the 
Ombudsman  and  do  not  cross  over  into  the  jurisdiction  held  by  the  courts. 
Other  examples  could  be  found  which  fall  on  one  side  or  the  other  of  this  line, 
but  it  is  enough  for  the  Committee  to  state  that  it  does  not  consider  that  the 
Ombudsman  is  barred  for  all  purposes  from  acting  on  matters  simply  because 
the  Public  Trustee  is  acting  under  a  court  appointment. 

In  the  same  manner,  the  Committee  considers  that  the  Ombudsman  has  failed 
to  appreciate  that  there  exists  a  genuine  statutory  hurdle  to  full  access,  in 
every  case,  to  files  kept  by  the  Public  Trustee.  The  Committee  is  aware  that 
this  situation  is  anomalous  with  respect  to  other  Provinces  and  other  public 
bodies  in  Ontario  which  also  deal  with  highly  sensitive  and  otherwise 
confidential  information,  e.g.  provincial  psychiatric  hospitals  and  the  O.P.P. 
The  Committee  considers  that  this  issue  should  be  settled  definitively  by  an 
amendment  to  the  Ombudsman  Act,  so  that  confidentiality  does  not  remain  an 
issue  of  contention  between  the  two  offices. 

The  Committee  therefore  makes  the  following  recommendations: 


THAT  THE  OMBUDSMAN  AND  PUBLIC  TRUSTEE  SET 
OUT  IN  A  FORMAL  AGREEMENT  THE  PROPER 
JURISDICTIONAL  SPHERE  OF  OMBUDSMAN 
INVESTIGATIONS  OF  COMPLAINTS  AGAINST  THE 
PUBLIC  TRUSTEE.  THIS  AGREEMENT  SHOULD 
INCLUDE  RECOGNITION  AND  IDENTIFICATION  OF 
THE  OMBUDSMAN'S  JURISDICTION  IN  RELATION  TO 
THOSE  MATTERS  WHERE  THE  PUBLIC  TRUSTEE  IS 
ACTING  PURSUANT  TO  A  COURT  APPOINTMENT 
WHICH  DO  NOT  INFRINGE  ON  THE  RIGHT  OF 
REVIEW  THAT  CAN  LEGITIMATELY  AND 
REALISTICALLY  BE  ASCRIBED  TO  THE  COURTS; 

THAT  THE  OFFICE  OF  THE  ATTORNEY  GENERAL 
ASSIST  THE  OMBUDSMAN  AND  PUBLIC  TRUSTEE  IN 
REACHING  THIS  AGREEMENT;  AND 

THAT  THE  OMBUDSMAN  ACT  BE  AMENDED  IN  THE 
PRESENT  SESSION  OF  THE  LEGISLATURE,  OR  AS 
SOON  AS  POSSIBLE  THEREAFTER,  TO  PROVIDE  FOR 
AN  OVERRIDE  OF  THE  CONFIDENTIALITY 
PROVISIONS  OF  THE  PUBLIC  TRUSTEE  ACT  AND 
ANY  OTHER  RULE  UNDER  WHICH  THE  PUBLIC 
TRUSTEE  CLAIMS  CONFIDENTIALITY. (4) 
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(d)  Recommendations  Denied  by  Governmental  Organizations  as  Reported  in 
the  Thirteenth  Annual  Report  of  the  Ombudsman 

The  Committee  is  pleased  to  report  that  the  four  "recommendation  denied" 
cases  summarized  in  the  Ombudsman's  Report  were  all  satisfactorily  resolved 
prior  to  the  Committee's  hearings  in  September.  In  each  case  the 
governmental  organization  has  agreed  to  accept  the  recommendation  of  the 
Ombudsman. 

The  Committee  wishes  to  commend  the  Ombudsman  and  his  staff  for  their 
success  in  bringing  about  a  negotiated  settlement  of  these  disputes.  The 
Committee  notes  as  well  the  Ombudsman's  commendation  of  the  positive 
approach  now  being  taken  by  the  Workers'  Compensation  Board,  which  in 
previous  years  had  been  the  source  of  the  majority  of  "recommendation 
denied"  cases  reported  by  the  Ombudsman. 

The  Ombudsman  reported  to  the  Committee  on  the  establishment  of  a 
Committee  to  Review  Appeal  Board  Decisions  by  the  Workers'  Compensation 
Board  in  November  1985.  This  Committee  is  composed  of  three  senior 
members  of  the  Board  who  meet  on  an  ad  hoc  basis  with  three  senior  staff  of 
the  Ombudsman's  Office  to  discuss  recommendations  made  by  the 
Ombudsman.  The  Ombudsman  has  found  that  the  existence  of  this  Committee 
has  significantly  decreased  the  number  of  "recommendation  denied"  cases 
coming  from  the  Board.  The  Committee  wishes  to  endorse  the  Ombudsman's 
view  that  similar  committees  be  established  within  other  boards,  ministries  or 
agencies  which  have  frequent  dealings  with  the  Ombudsman. 

(e)  Recommendations  Denied  bv  a  Governmental  Organization  as  Reported  in 
a  Previous  Report  of  the  Ombudsman 

This  section  of  the  Committee's  Report  represents  a  departure  from  the  usual 
format.  It  was  occasioned  by  the  Ombudsman's  request  to  reopen  a 
"recommendation  denied"  case  which  the  Committee  had  failed  to  support  for 
lack  of  evidence  in  its  Twelfth  Report. 
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(i)  Ministry  of  Government  Services 
Public  Service  Superannuation  Board 
(Detailed  Summary  No.  3  of  the  Eleventh  Report  of  the  Ombudsman) 

This  complaint  arose  from  advice  given  to  the  complainant  in  1966  by  the 
Director  of  the  Pension  Funds  Branch  (now  Employee  Benefits  Branch, 
Ministry  of  Government  Services),  in  respect  of  the  transfer  of  his  pension 
credits  from  the  Public  Service  Superannuation  Fund  (PSSF)  to  the  Ontario 
Municipal  Employees  Retirement  System  (OMERS). 

From  1958  to  1966  the  complainant  made  pension  contributions  to  PSSF.  In 
1966  he  was  offered  a  promotion  to  a  new  position,  in  which  he  was  required 
to  contribute  to  OMERS.   His  pension  credits  were  transferred  accordingly. 

The  Ombudsman,  as  a  result  of  his  investigation,  concluded:  that  the  Director 
of  the  Pension  Funds  Branch  failed  to  supply  complete  information  to  the 
complainant  through  his  employer,  with  respect  to  the  consequences  of  the 
complainant  transferring  his  pension  credits;  that  the  communications  passing 
between  the  Director  and  the  complainant's  employer  clearly  included  the 
assumption  by  the  Director  of  some  responsibility  to  advise  the  complainant 
on  the  merits  of  transferring  his  pension  from  PSSF  to  OMERS;  and  that  the 
advice  given  was  incomplete  as  it  failed  to  alert  the  complainant  to  (upon 
transfer  of  pension  benefits),  the  loss  of  his  employer's  contributions  made  to 
PSSF  and  to  the  loss  of  his  entitlement  to  a  pension  calculated  on  his  average 
highest  three  years  of  earnings.  (The  OMERS  pension  was  then  based  on 
career  average  earnings.) 

The  Committee  first  considered  this  case  in  its  Twelfth  Report.  While  it 
agreed  with  the  Ombudsman's  analysis  of  the  equities  of  the  situation,  it  did 
not  feel  there  was  sufficient  evidence  presented  at  that  time  to  allow  it  to 
properly  quantify  the  loss  suffered  by  the  complainant.  The  Committee 
therefore  considered  it  could  not  support  the  recommendation  of  the 
Ombudsman  to  award  the  complainant  "reasonable  compensation"  for  his  loss. 

The  Ombudsman  pursued  the  matter  and  at  the  Committee's  September 
meetings  requested  that  the  Committee  reconsider  its  earlier  decision.  The 
Committee  agreed  to  reopen  the  case  and  receive  evidence  concerning  the 
quantification  of  the  complainant's  loss. 


17 


On  hearing  this  evidence  the  Committee  determined  that  the  appropriate 
amount  as  compensation  for  the  complainant  was  $2,239.91  (representing 
contributions  of  the  complainant's  employer  to  the  PSSF  which  were  left 
behind  upon  the  transfer  of  the  pension  benefits),  plus  interest  on  that  sum 
calculated  annually  at  the  prime  rate  existing  at  the  time  of  the  transfer, 
namely  6.5%  (November  1967).  This  represents  an  interest  accumulation  of 
$2,742.01  as  of  September  30,  1986.  Added  to  the  principle  sum  of  $2,239.91, 
the  total  compensation  awards  amounts  to  $4,981.92. 

The  Committee  therefore  recommends: 


THAT  THE  MINISTRY  OF  GOVERNMENT  SERVICES 
AND/OR  THE  PUBLIC  SERVICE  SUPERANNUATION 
BOARD  PAY  TO  THE  COMPLAINANT  THE  SUM  OF 
$2,239.91  PLUS  INTEREST,  AT  6.5%  CALCULATED 
ANNUALLY  FROM  NOVEMBER  30,  1967  TO  THE  DATE 
PAYMENT  IS  MADE,  AS  COMPENSATION  FOR  LOST 
PENSION  BENEFITS  OCCASIONED  BY  THE  FAILURE 
OF  THE  DIRECTOR  OF  THE  PENSION  FUNDS 
BRANCH  TO  PROPERLY  ADVISE  THE  COMPLAINANT 
OF  THE  CONSEQUENCES  OF  TRANSFERRING  HIS 
PENSION  CREDITS  FROM  THE  PSSF  TO  THE 
OMERS.(5) 


(f)  Amendments  to  the  Ombudsman  Act 

In  its  Thirteenth  Report  the  Standing  Committee  recommended:  "that  the 
Attorney  General  table  immediately  in  the  Legislature  a  bill  amending  the 
Ombudsman  Act."  Amendments  to  the  Ombudsman  Act  have  been  sought  by 
the  Ombudsman  and  the  Committee  for  nearly  eight  years. 

Another  session  of  the  Legislature  has  passed  and  though  the  amending  bill 
continues  to  be  promised,  it  has  yet  to  appear. 

The  Committee  therefore  recommends: 


THAT  THE  AMENDMENTS  TO  THE  OMBUDSMAN  ACT 
BE  TABLED  IN  THE  LEGISLATURE  WITHOUT  DELAY; 
AND 

THAT  ALL  PARTIES  COOPERATE  IN  SPEEDING  THE 
PROGRESS  OF  THE  AMENDING  BILL  THROUGH  THE 
HOUSE.(6) 
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The  Committee  reiterates  its  expectation  that  the  bill  will  be  referred  to  it, 
rather  than  the  Standing  Committee  on  the  Administration  of  Justice,  for 
clause  by  clause  consideration. 

Earlier  in  its  Report,  the  Committee  made  a  recommendation  concerning  a 
substantive  amendment  to  the  Ombudsman  Act.  This  proposed  amendment 
arose  from  the  Committee's  discussions  with  the  Ombudsman  and  the  Public 
Trustee  over  the  jurisdictional  and  confidentiality  issues  existing  between 
them  (see  page  14).  The  Committee  has  been  assured  of  the  cooperation  of 
the  Attorney  General's  Office  in  connection  with  this  matter  and  therefore 
anticipates  that  there  will  be  no  delay  occasioned  by  including  this 
amendment  with  the  others  expected  in  the  fall  sitting  of  the  Legislature. 
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PARTY 

EXPANSION  OF  THE  OMBUDSMAN'S  JURISDICTION 

In  its  Thirteenth  Report,  the  Committee  identified  three  issues  that  require  a 
detailed  consideration  before  any  fundamental  decisions  can  be  made  on  the 
question  of  expanding  the  jurisdiction  of  the  Ombudsman: 

(a)  is  there  a  need  for  expansion  of  the  jurisdiction  of  the  Ombudsman 
in  Ontario  to  include  other  provincially  constituted  organizations; 

(b)  if  there  is  such  a  need,  what  is  its  scope;  and 

(c)  who     should    perform    the    function    covered    by    the    expanded 
jurisdiction? 

In  response  to  the  Committee's  request,  the  Ombudsman  tabled  a  Position 
Paper  on  Expanding  the  Jurisdiction  of  the  Ombudsman.  The  Committee  has 
yet  to  review  this  paper  in  detail  and  determine  how  it  should  proceed  to  deal 
with  the  proposals  made  by  the  Ombudsman. 

In  brief,  the  position  paper  presented  by  the  Ombudsman  recommended  that 
the  "ombudsman  function"  in  Ontario  be  expanded  to  cover  areas  presently 
excluded  from  review.  Dr.  Hill  cites  public  hospitals,  children's  aid  societies 
and  the  Ontario  New  Home  Warranty  Plan  as  organizations  over  which  the 
provincial  Ombudsman  should  have  jurisdiction.  He  is  less  certain  that 
municipalities,  for  example,  should  be  brought  under  his  jurisdiction  and 
suggests  several  alternative  models  to  introduce  a  more  localized  "ombudsman 
function." 

The  Ombudsman  believes  strongly,  however,  that  any  process  undertaken  by 
the  Committee  to  consider  expanded  jurisdiction  should  include  participation 
by  members  of  the  public  and  the  specific  interest  groups  who  would  be  most 
directly  affected.  While  the  Committee  is  not  yet  in  a  position  to  comment 
on  the  suggestions  made  by  the  Ombudsman  in  his  Position  Paper,  it  does 
concur  with  him  that  it  is  timely  to  thoroughly  consider  the  issues  of  expanded 
"ombudsman  function"  in  this  province.  The  Committee  sincerely  appreciates 
the  careful  consideration  which  the  Ombudsman  has  given  to  the  issue  of 
expanded  jurisdiction  and  is  looking  forward  to  considering  this  matter  further 
in  the  near  future. 
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PART  VI 

ESTIMATES  OF  THE  OMBUDSMAN  FOR  THE  FISCAL  YEAR 
APRIL  1.  1986  TO  MARCH  31.  1987 

The  Committee  notes  with  approval  the  continuing  efforts  of  the  Ombudsman 
to  streamline  and  improve  the  cost-effectiveness  of  his  office.  In  particular 
the  Committee  commends  the  Ombudsman  for  such  measures  as  subletting 
space  in  the  Toronto  Office  to  the  Office  of  the  Public  Complainants 
Commissioner;  moving  the  Ottawa  district  office  to  a  less  costly  and  more 
accessible  store-front  location;  leasing  an  in-house  data  and  word-processing 
system  thereby  lessening  the  dependence  on  external  facilities;  and  developing 
a  shortened  list  of  more  moderately  priced  hotels  to  reduce  the  travel 
expenses  of  Ombudsman  staff.  The  evident  success  of  these  measures  can  be 
judged  from  the  ability  of  the  Ombudsman  to  carry  through  on  his 
committment  to  expand  services  through  four  new  programs  -  a  part-time 
field  officers  program;  a  special  projects  officer  to  deal  with  systemic 
problems;  a  community  relations  unit;  and  a  special  investigator  on 
ethno-cultural  issues  -  while  receiving  no  additional  funds  in  1985-86  and 
proposing  only  a  3%  increase  in  1986-87. 

The  Committee  ordered  that  the  Chairman  report  the  estimates  of  the 
Ombudsman  for  the  fiscal  year  ending  March  31,  1987,  to  the  House  without 
amendment. 
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PART  VII 

COMMUNICATIONS  RECEIVED  FROM  THE  PUBLIC 

The  Subcommittee  on  Communications  from  the  Public  met  twice  since  the 
last  report  of  the  Committee. 

The  Subcommittee  received  correspondence  from  seven  members  of  the 
public.  Three  of  the  letters  were  information  only.  The  other  four  requested 
the  Subcommittee  to  review  the  procedures  used  by  the  Ombudsman  in 
investigating  complaints.  The  Subcommittee  has  dealt  with  one  of  these 
requests  and  found  no  fault  with  the  Ombudsman's  investigation.  It  expects  to 
meet  and  consider  the  three  remaining  matters  in  the  near  future.  The 
Committee  restates  the  position  that  its  purpose,  and  that  of  the 
Subcommittee,  is  not  to  hear  appeals  from  matters  that  either  it  or  the 
Ombudsman  have  already  decided. 
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PART  VIII 

COMMITTEE'S  VISIT  TO  NORTHERN  ONTARIO 

In  January  1984,  the  Committee  travelled  to  several  communities  in 
northeastern  Ontario  in  the  first  part  of  a  two-part  trip  designed  to  allow 
Members  to  witness  at  first  hand  the  issues  of  concern  to  people  in  the  North 
and  to  heighten  awareness  about  the  function  of  the  Ombudsman.  This  year, 
on  August  25,  26,  27  and  28,  the  Standing  Committee  undertook  the  second 
half  of  that  trip,  visiting  communities  and  reserves  in  northwestern  Ontario. 
The  Committee  met  with  band  councils  and  community  members  in  Fort 
Severn  and  Big  Trout  Lake  and  with  municipal  representatives  in  Sioux 
Lookout  and  Thunder  Bay.  Visits  were  also  arranged  to  Partridge  Island  on 
Hudson  Bay,  the  Big  Trout  Lake  Young  Offenders  Wilderness  Camp  and  Senior 
Citizens  Home  (both  under  construction),  the  Armed  Forces  Radar  Base  at 
Sioux  Lookout  (which  the  Municipal  Council  has  proposed  to  redevelop  as  a 
skills  school  for  training  residents  of  northern  communities  when  it  is 
abandoned  by  the  Department  of  National  Defence  later  this  year),  and  to  the 
Lakehead  Psychiatric  Hospital  and  Thunder  Bay  Jail. 

The  Committee  was  accompanied  throughout  the  trip  by  the  Ombudsman  of 
Ontario,  Dr.  Daniel  Hill;  the  Executive  Director  of  the  Office  of  the 
Ombudsman,  Ms  Elinor  Meslin;  the  Director  of  Regional  Services,  Mr.  Harvey 
Savage;  and  the  Director  of  Native  Programs,  Mr.  Allan  Pelletier.  The 
Controller,  Mr.  Allan  Mills,  and  the  Director  of  Investigations,  Ms  Gail 
Morrison,  joined  the  Committee  for  its  hearings  in  Sioux  Lookout  and  Thunder 
Bay.  The  Thunder  Bay  District  Manager,  Mr.  Michael  Dunnill,  was  also 
present  at  the  Thunder  Bay  hearing.  The  Committee  wishes  to  thank  Mr. 
Pelletier,  in  particular,  for  his  considerable  efforts  in  preparing  the 
groundwork  for  the  Committee's  visits  to  the  northern  reserves  and  for 
helping  to  make  the  time  spent  there  both  insightful  and  rewarding. 

In  contrast  to  the  Committee's  prior  trip  to  northeastern  Ontario,  the 
Committee  on  this  trip  was  of  the  view  that  the  profile  of  the  Ombudsman  in 
the  North  and  among  native  people  in  particular  had  risen  significantly.  It 
credits  this  in  large  measure  to  the  efforts  undertaken  by  the  Ombudsman  to 
establish  a  more  enduring  connection  with  native  people  through  his  Native 
Programmes  Officer. 
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The  concerns  that  the  Committee  heard  expressed  by  the  native  people  and 
others  in  the  northwest  were  numerous  and  complex.  The  Committee  feels, 
however,  that  by  direct  personal  contact  with  the  people  of  the  North,  it  has 
gained  a  great  deal  in  understanding,  though  it  has  still  not  become  expert. 
The  Office  of  the  Ombudsman  has  undertaken  to  investigate  many  of  the 
concerns  brought  to  the  Committee's  attention  and  the  Committee  will 
monitor  these  efforts.  It  is  the  view  of  the  Committee  that  it  can  best 
demonstrate  its  commitment  to  helping  the  Ombudsman  serve  the  people  of 
the  North  by  being  mindful  of  the  concerns  it  heard  expressed  and  seeing  that 
these  concerns  receive  attention. 

The  Committee  notes  that  there  is  a  pressing  need  for  a  Federal  Ombudsman 
to  assist  native  people  and  northern  residents  generally.  It  therefore 
recommends: 


THAT  THE  PREMIER  OF  ONTARIO  RECOMMEND  TO 
THE  FEDERAL  GOVERNMENT  ESTABLISHMENT  OF  A 
FEDERAL  OMBUDSMAN  WITH  JURISDICTION  OVER 
ALL  FEDERAL  DEPARTMENTS,  PROGRAMS  AND 
AGENCBES  THAT  BvIPINGE  UPON  THE  LIVES  OF 
PEOPLE  BM  THE  NORTH.(7) 


The  Committee  strongly  supports  the  efforts  of  the  Ombudsman  of  Ontario  to 
make  the  provision  of  his  services  to  people  in  the  North  more  effective.  One 
way  the  Committee  has  of  assisting  this  effort  is  to  raise  awareness  about  the 
Office  of  the  Ombudsman  by  continuing  the  kind  of  trip  it  has  recently 
undertaken  and  bringing  the  Ombudsman  process  closer  to  the  people  of  those 
communities.   The  Committee  therefore  recommends: 


THAT  FURTHER  VISITS  BY  THE  COMMITTEE,  EITHER 
AS  A  WHOLE,  OR  BV  SMALL  GROUPS,  BE  PLANNED 
FOR  THE  NEAR  FUTURE  TO  COMMUNITIES  IN  THE 
NORTH  THAT  WERE  NOT  PART  OF  THE  JANUARY 
1984  OR  AUGUST  1986  TRIPS.(8) 
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PART  DC 


SUMMARY  OF  RECOMMENDATIONS 


1.  THAT     THE     ADJUDICATION     BE     STYLED     AS     A 

HEARING  IN  THE  ORDINARY  COURSE,  WITH  AN 
OPPORTUNITY  GIVEN  TO  THE  PARTIES  TO  CALL 
AND  LEAD  ANY  EVIDENCE  THEY  CONSIDER 
APPROPRIATE; 

THAT  THE  PRINCIPAL  AMOUNT  UPON  WHICH 
INTEREST  IS  TO  BE  CALCULATED  BE  CLEARLY 
STATED  AS  A  SUM  NOT  TO  EXCEED  $27,730.00; 

THAT  THE  RATE  OF  INTEREST  APPLIED  BY  THE 
ADJUDICATION  BE  DETERMINED  IN  ACCORDANCE 
WITH  THE  COURTS  OF  JUSTICE  ACT:  AND 

THAT  THE  COSTS  OF  ADJUDICATION  BE  PAID  BY 
THE  MINISTRY,  EXCEPT  FOR  THE  COMPLAINANT'S 
LEGAL  COSTS.  (Page  4) 


2.  THAT  IN  THE  FUTURE,  THE  OMBUDSMAN  BRING  TO 
THE  ATTENTION  OF  THE  COMMITTEE  FOR 
DISCUSSION  DECISIONS  WHICH  HAVE  THE 
POTENTIAL  TO  NEGATP/ELY  AFFECT 

OMBUDSMAN'S   SERVICES   IN   SPECIFIC    AREAS    OF 
ONTARIO.   (Page  11) 


THAT  IN  HIS  NEXT  ANNUAL  REPORT,  THE 
OMBUDSMAN  PROVIDE         INFORMATION         ON 

INVESTIGATIONS  THAT  ARE  BEING  DELAYED  BY 
FACTORS  OUTSIDE  THE  CONTROL  OF  HIS  OFFICE. 
SUCH  INFORMATION  SHOULD  INCLUDE  THE  NAME 
OF  THE         GOVERNMENTAL         ORGANIZATION 

INVOLVED,  THE  LENGTH  OF  THE  DELAY,  AND  THE 
REASONS  FOR  THE  DELAY,  IF  KNOWN.   (Page  12) 


THAT  THE  OMBUDSMAN  AND  PUBLIC  TRUSTEE  SET 
OUT  IN  A  FORMAL  AGREEMENT  THE  PROPER 
JURISDICTIONAL  SPHERE  OF  OMBUDSMAN 
INVESTIGATIONS  OF  COMPLAINTS  AGAINST  THE 
PUBLIC  TRUSTEE.  THIS  AGREEMENT  SHOULD 
INCLUDE  RECOGNITION  AND  IDENTIFICATION  OF 
THE  OMBUDSMAN'S  JURISDICTION  IN  RELATION  TO 
THOSE  MATTERS  WHERE  THE  PUBLIC  TRUSTEE  IS 
ACTING  PURSUANT  TO  A  COURT  APPOINTMENT 
WHICH  DO  NOT  INFRINGE  ON  THE  RIGHT  OF 
REVIEW  THAT  CAN  LEGITIMATELY  AND 
REALISTICALLY  BE  ASCRIBED  TO  THE  COURTS; 

THAT  THE  OFFICE  OF  THE  ATTORNEY  GENERAL 
ASSIST  THE  OMBUDSMAN  AND  PUBLIC  TRUSTEE  IN 
REACHING  THIS  AGREEMENT;  AND 
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THAT  THE  OMBUDSMAN  ACT  BE  AMENDED  IN  THE 
PRESENT  SESSION  OF  THE  LEGISLATURE,  OR  AS 
SOON  AS  POSSIBLE  THEREAFTER,  TO  PROVIDE  FOR 
AN  OVERRIDE  OF  THE  CONFIDENTIALITY 
PROVISIONS  OF  THE  PUBLIC  TRUSTEE  ACT  AND 
ANY  OTHER  RULE  UNDER  WHICH  THE  PUBLIC 
TRUSTEE  CLAIMS  CONFIDENTIALITY.   (Page  14) 


THAT  THE  MINISTRY  OF  GOVERNMENT  SERVICES 
AND/OR  THE  PUBLIC  SERVICE  SUPERANNUATION 
BOARD  PAY  TO  THE  COMPLAINANT  THE  SUM  OF 
$2,239.91  PLUS  INTEREST,  AT  6.5%  CALCULATED 
ANNUALLY  FROM  NOVEMBER  30,  1967,  TO  THE 
DATE  PAYMENT  IS  MADE,  AS  COMPENSATION  FOR 
LOST  PENSION  BENEFITS  OCCASIONED  BY  THE 
FAILURE  OF  THE  DIRECTOR  OF  THE  PENSION 
FUNDS  BRANCH  TO  PROPERLY  ADVISE  THE 
COMPLAINANT  OF  THE  CONSEQUENCES  OF 
TRANSFERRING  HIS  PENSION  CREDITS  FROM  THE 
PSSF  TO  THE  OMERS.   (Page  17) 

THAT  THE  AMENDMENTS  TO  THE  OMBUDSMAN  ACT 
BE  TABLED  IN  THE  LEGISLATURE  WITHOUT  DELAY; 
AND 

THAT  ALL  PARTIES  COOPERATE  IN  SPEEDING  THE 
PROGRESS  OF  THE  AMENDING  BILL  THROUGH  THE 
HOUSE.   (Page  17) 


THAT  THE  PREMIER  OF  ONTARIO  RECOMMEND  TO 
THE  FEDERAL  GOVERNMENT  ESTABLISHMENT  OF  A 
FEDERAL  OMBUDSMAN  WITH  JURISDICTION  OVER 
ALL  FEDERAL  DEPARTMENTS,  PROGRAMS  AND 
AGENCIES  THAT  IMPINGE  UPON  THE  LIVES  OF 
PEOPLE  IN  THE  NORTH.   (Page  23) 


8.  THAT  FURTHER  VISITS  BY  THE  COMMITTEE,  EITHER 
AS  A  WHOLE,  OR  IN  SMALL  GROUPS,  BE  PLANNED 
FOR  THE  NEAR  FUTURE  TO  COMMUNITIES  IN  THE 
NORTH  THAT  WERE  NOT  PART  OF  THE  JANUARY 
1984  OR  AUGUST  1986  TRIPS.   (Page  23) 


